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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 7" day of February 2014, upon consideration of theeHiant’s
opening brief filed pursuant to Supreme Court R26el(c), her attorney’s
motion to withdraw, and the responses filed by Bieision of Family
Services (“DFS”) and the Guardian ad Litem (“GALT,appears to the
Court that:

(1) The appellant, Kaitlyn Murray (“Mother”) filethis appeal from

the Family Court’s order, dated June 24, 2013, whierminated her

! The Court previously assigned pseudonyms to tpelmt pursuant to Supreme Court
Rule 7(d).



parental rights with respect to her two minor ofgld (“the Children”y
Mother’'s appointed attorney has filed a brief andtion to withdraw
pursuant to Rule 26.1(c). Counsel asserts thahakenade a conscientious
review of the record and the law and can find nguable grounds for
appeal. Mother did not submit any issues for @usirt's consideration on
appeal. DFS and the GAL have filed responsesddtlef and have moved
to affirm the judgment below.

(2) On August 29, 2011, DFS filed an emergency tipeti for
custody of the Children, alleging that the Childweare dependent and/or
neglected in their parents’ care. A preliminargtpctive hearing was held
on September 7, 2011. Mother stipulated that théd(@n were dependent
due to her ongoing substance abuse issues. Bekhiker had obtained a
lifetime Protection from Abuse (“PFA”) Order agairthe Father, and no
other family members were willing and able to céoe the Children,
custody of the Children was continued with DFS. efBafter, the Family
Court held an adjudicatory hearing on October 51120at which both
parents appeared and stipulated to the Childregf®dency. Thereatfter,

the Family Court held two dispositional hearingd #mree review hearings.

% The Family Court’'s order also terminated the ptlenghts of the children’s father
(“the Father”). That portion of the Family Courtsder is not before the Court for
review.



(3) The evidence presented at the hearings showatdvtother was
non-compliant with her case plan. She could notintam steady
employment, did not have stable housing, failedamplete drug treatment,
failed to complete domestic violence counselingleda to complete
parenting education, continued to see the Childréather despite the PFA,
and inconsistently visited the Children. On Seften?0, 2012, the Family
Court held a permanency hearing at which time thed gsas changed from
reunification to termination of parental rights @Pdue to Mother’s failure
to make necessary progress on her case plan. HReh&aring was held on
March 19, 2013 and April 10, 2013. At the hearibd;S presented the
testimony of numerous witnesses familiar with tHal@en and their case,
including Mother, a drug counselor, a DFS case @Qr& therapist, a parent
aide, and the Children’s foster mother.

(4) The testimony established that Mother had auttiaus history
involving domestic violence with the Father, whimiminated in a lifetime
PFA against him. Evidence showed that Mother coubd sever her
relationship with the Father—and repeatedly hadamirwith him following
the entry of the PFA—despite warnings from her aaseker that continued
contact with the Father jeopardized her chancegdonification with the

Children. In addition, Mother’s visits with the {tlren were sporadic, and



she neglected the Children’s medical and schooloiappents. The
evidence established that Mother has a historylb$tance abuse but failed
to complete any substance abuse treatment. Matberfailed to complete
mental health treatment and failed to learn necggsaenting skills. At the
time of the hearing, Mother remained unemployedhwitstable housing.

(5) Following the hearing, the Family Court fourthsed on clear
and convincing evidence, that there was a statuiasys for termination, in
that (a) Mother had failed to adequately plan foe Children’s emotional
and physical needs, and (b) termination of Mothedsental rights was in
the Children’s best interestsThe Family Court also found that the Children
had been in DFS’ care for more than one Yyaad that failure to terminate
the parental relationship would result in continesaotional instability and
physical risk to the childreh.

(6) This Court’s review of a Family Court decision terminate
parental rights entails consideration of the fastd the law as well as the

inferences and deductions made by the Family Coillid.the extent that the

3 13Del.C. § 1103(a)(5) (2009).
*1d. § 1103(a)(5)al.
>1d. § 1103(a)(5)ab5.

® Wilson v. Div. of Family Sery988 A.2d 435, 439-40 (Del. 2010).



Family Court’s rulings of law are implicated, o@view isde novd To the
extent that the issues on appeal implicate ruliofjdact, we conduct a
limited review of the factual findings of the trieburt to assure that they are
sufficiently supported by the record and not cheantong?® If the trial judge
has correctly applied the law, our review is lirdite abuse of discretich.

(7) In reviewing a petition for termination of patel rights, the
Family Court must employ a two-step analySis.First, the court must
determine, by clear and convincing evidence, whedlstatutory basis exists
for terminatiom’ Second, the court must determine, by clear and
convincing evidence, whether termination of parkenggots is in the child’s
best interest¥’

(8) We have reviewed the parties’ positions and rword below
very carefully. We conclude that there is ampleord evidence to support

the Family Court’s termination of Mother’s parentahts on the statutory

|d. at 440.

8 powell v. Dep't of Servs. for Children, Youth & TthEamilies, 963 A.2d 724, 731
(Del. 2008).

?1d.

1913 Del.C.§ 1103(a).

1 Shepherd v. Clemen®52 A.2d 533, 537 (Del. 2000).
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basis that she had failed to plan adequately fer @hnildren and that
termination was clearly in the Children’s best ratts. We find no abuse of
discretion in the Family Court’'s factual findingsida no error in its
application of the law to the facts. Accordinglye affirm the judgment
below.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED. The motion to withdras/ moot.

BY THE COURT:

/sl Jack B. Jacobs
Justice




